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Proposed Rules Federal Register „

Vdt- 43, No. 12

Thursday, January .17, 1980

This..section, of .the FEDERAL REGISTER
contains notices to the: public of, the -
proposed ..issuance, of rules and:
.regulations. The purpose of these notices
Is-to; give-interested persons an

- opportunityj to participate In the rule »" >
making'pnor ta the adoption ot the final"
rutes^ * v.

t ENVIRONMENTAL PROTECTION - """
V AGENCY '^\, . ' .%

\ DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration.-•

14 CFR Ch. I

40CFRCh. I

[FAA Docket No. 19448; Petition Notice No.
PR-80-1]-

Petitions of the Friends of the Earth
for Rulemakinq and Policy Changes;
Aerial Application ot Pesticides —

AGENCIES: Federal Aviation
Administration (FAA), DOT,
Environmental, Protection Agency (EPA).
ACTION: Publication of petition for j-
rulemaking and petition for change in
certain EPA policies and FAA
regulations. , , - , ;v. - , ' ? ' • - .

SUMMARY: This notice publishes for
public comment two petitions of the
Friends of the Earth dated May 30,1979.
The petition to the FAA requests the
initiation of public rulemaking
procedures for the amendment of"
specified, provisions of the Federal ,
Aviation Regulations. The EPA has
received a parallel peition requesting
changes in EPA policies and procedures
with respect to labeling and <
enforcement activities in pie area of
aerial pesticide application. Thtr
petitions are being published together
and verbatim because of the inherent
relationship of the actions requested:
and the need to receive public
comments simultaneously on each "
petition and to ensure due consideration
of each under the applicable procedures
of the FAA an'd EPA. Although this
notice sets forth the contents of both
petitions as received without change, -
their publication does not represent any
agency position on the merits of the . .
petitions. This notice does not propose -
any amendment of current rules or any
change in policy or procedures. After
consideration of the available data and
comments received in response to this

notice, the FAA and EPA will consult
and determine whether they-should , :;
proceed to initiate rulemaking or othef^
proceedings based on the. Friends of the
Earth petition. If rulemaJdng^Js:>-'»^ v; i_
appropriate, a notice of proposed^1**- -v

rulemaking containing fegulatory^; l^;3"-'••-
proposals will be issued byJtKe proper'V":

DATES: Comments on boWp^tirfdni-';-^
should identify the FAA'&ofcket numbeir^^
and be sent to the appropriijte^agency.;" ̂  v
To be considered all comments must be^f;
submitted on or befote Api^ 1[7,1980:";̂ :rC
ADDRESSES: Send commerits?6n! tlies'e **-jil
petitions in duplicate to: On the petition^,.-
to the FAA—Federal Aviation\, V('S;-^ ;

Administration Office of the Chief :, >;,>;
Counsel, Attn: Rules Docket (AGC-24),f,.,;
Docket No. 19448,800 Independence . r.!;,,
Avenue, SW., Washington. D-.C- 20591.> .;

On the petition to the EPA~^ ̂ ./!.
(Duplicates are not mandatbry)j/|2?; ? ;
Document Control Officer;. Chemical V
Information Division (TS-̂ DSJ îi"."^ s ' : • • : .
Environment Protection Agerjcy; Room '•'• f

447 East Tower, 401M StreeVSW.,
Washington, D.C.
FOR FURTHER INFORMATION CONTACT: '
For the EPA— Ms. Jean FranepS-v ,"•,', V'.' '' '" . ,
Registration Division, Office of Pesticide :
Programs, 401 M Street, SW^K*:-^'^^ '• ;
Washington", D.C. 20460, Teiepfibhe: " I1

.(202)426-2510. . _ [^^K^^'''^:^^
For the FAA— Raymond Ramakis, F f"'~.

AVS-24, Federal ' ' ' 5 ' ' '
Administration, 800 Independence! ̂ S^ >v .
Avenue, Washington, D.C420591, '^^f:'^
Telephone: 755-8716. . ̂ ^^t'^ll. ̂
SUPPLEMENTARY INFORMATIN:|§ '

• L Comments Invited

interested persons arevinvited to-
submit such written data^viewsviOr.fnx.--.}
arguments on the petitions as they may :
desire; Communications shquld identify
the docket or petition noticfr number and-
be submitted to the address;fcir^r•'^l^^n,--,•
submitting comments indicated above :u/. ^
under :the caption "ADDRESSES." All
communications received Oft or. before ,; ;.
the closing date will be considered;-: ,u :: r ,
before taking action on the>petitions. All
comments submitted will be available
for examination in the respective docket
of the FAA, or the EPA, as appropria te.

II. Agency Roles • • •' . ̂ ^^ , - :/
Under current Federal regulations, the

FAA's role in the area of aerial »> *
application of pestipides primarily , ; ;

involves its statutory authority and .- -
responsibility for aviation safety. The
FAA has adopted rules to ensure that'"- :-•
aircraft are operated safely, the pilqt is \>
competent to conduct the opera tion, and*
the aircraft carries adequate safety -*i! v^
equipment. However,'under regulations*-"'**
which became effective on January If; '"?*
1966, the FAA also enforces certain £' '"'
requirements governing aerial' H i;

application of pesticides, including: L .
Application of a product other than for,V;i; -
an approved use; and (2) use of a- '' ^>'v
pesticide product in a manner contrary ^'-^
to safety instructions or use limitations ' ":*•'
on the label, or in violation of any law
or regulation in the United States. The "
FAA rules are codified in Part 137 of the
Federal Aviation Regulations (14 CFR "'
Part 137). , ' vV;:';

Prior to 1972 the Federal Insecticide^ ." \
Fungicide, and Redenticide Act (FIFRA), ̂
which regulates the marketing and use. '•"£-.
of pesticides in the United States, was; •'.'".;
principally designed to protect . ', X' «!
consumers from ineffective products and ,̂
•misleading claims. As a result of tha „"; V '.
1972 amendments to FIFRA, the " ^ : ';: *;'
enforcement authorities of the EPA we're >\
considerably strengthened. The EPA '...'V. •.
acquired the authority to enforce against.';
misuse of registered pesticides; such as,' ,:\ r

use of a pesticide other than in ..,.-.'.' '
accordance with approved product ", 5i ; ̂ .
labeling. Consequently, the EPA and .-;?
FAA currently have overlapping "";."^;v-;'.'
responsibilities in taking enforcement -.^,;,'J-
action when_misuse of pesticides that,-;
are aerially applied occurs. ,

The EPA and FAA will be examining ;!w
.pertinent FAA regulations to determine-;tt,
if they should be significantly amended, v;
At a minimum it appears that these .-"> ; .^<
regulations require changes to bring the -
language into conformance with the ; j-":'
nomenclature of the existing pesticides^
law. The FAA and EPA invite comment I
on the changes in FAA regulations and j T
EPA policies suggested by the Friends of ;
the Earth, as well as the advantages and-
disadvantages of the overlap in •. - v,;^
responsibilities of regulating and ;7i, '.
enforcing certain aspects of aerial1 • ; '" • !
application of pesticides^ - . . . • - I-;.--.-.: '.

III. The FAA Program ^ V
Part 137, "Agricultural Aircraft , , . ,.; „

Operations," of the Federal Aviation ;
Regulations (FAR) was adopted June 17,
1965. and became effective January 1,' .-
1966. The rules of Part 137 are directed :
to the safety of agricultural aircraft ;;,,.

L.!;S/-!Jr;



<\ ' - , ' . - • j '. - ' • ' ' , . . . . .

Federal Register /.Vol. 45, No. 12 /..ThiJirsday, January 17, 1980 / Proposed Rules

operations and the dispensing of '.',' "^
materials during such operations. There '
are no established flight procedures for
specific crops or to direct the'use of- •
particular application techniques, nor
does the rule prescribe the kinds of
chemicals or other materials to be used.
However, it does prohibit the dispensing
of economic poisons for a use other than
that for which it is registered, contrary >
to any safety instructions on its label, or
in violation of any-federal law or
regulation. Pilots engaged in agricultural
aircraft operation are subject to all other
applicable FAA regulations, the same as
pilots engaged in other operations* due
to the nature of certain agricultural « , , '
operations, they are. specifically
excepted, or exempted from certain , ,;
requirements that apply generally to *- '
other operations.of aircraft.c>;iif '"
IV The EPA Programs1' ¥™:"**'

The EPA is engaged in a number of
activities to improve the labels for
products designed for aerial application,
increase public awareness of spray y
programs, and determine the hazard
presented by ultralow volume and low
volume application technology. The EPA
intends to.continue its efforts in this'..,"'."
area during the public, comment period,.-
on the notice and evaluation of the';''...;.".,
comments. However, the EPA invites ,1!;
further public input on the programs...111
describedbelow.;. (l:,"r,l, ' . . . ., •..J!:'\

r'^.-::
Label Improvement • • - ' > • : • • ; : < v > ' . ; , ;

• All pesticides must be registered with ,
the EPA before they can'be marketed. • •
Part of the pre-market clearance process
for pesticides is approval of product i ' ••'.
labels which must include extensive and

. specific information, including detailed
use directions and precautionary ,,;-l,^ t.
statements.»Current standards require ,
that products destined for aerial - :,?,
application carry statements regarding~'f'.••;
the potential for spray drift and means r;

of minimizing spray drift such aa larger;
droplet size and maximum wind speeds
for safe application. Use directions may
instruct the applicator to apply the r; ;T
pesticide in combination with a suitable
drift control agent, to observe buffer -?'
zones around streams, ponds; other' S
bodies of water, areas of human .; ;V*
habitation, or crops that are susceptible
to damage by the pesticide. '' »-••,".";'•'.;;

Recently registered products.for aerial
application carry these labeling, Tv •','•.-. {, •
statements designed to minimize spray '
drift to the extent possible. Older •• , .
products frequently need revision, to.. ;-,-
bring labeling into accord with the more '
recent and extensive drift precautions. '•--
The EPA has recently resumed work on
the part of the Guidelines for
Registering Pesticides which deals with

label development. Publication of these
labeling guidelines, coupled With a
program to require label modifications
in accordance with the guideline
standards, should address many of the
problems associated with aerial
application of pesticides. The Agency is
also considering other label revision-
programs as a means of bringing about •
the label improvement; - ; . ; «

The EPA recognizes increasing public
concern about exposure to pesticides ^
through regional pest control programs 1
that are sponsored, by. Federal. State,,!-/
and local governments. The EPA is v?>
examining ways to encourage-informed
and early participation of citizens in the
decisionmaking process for such y ;c »
programs. In the future, the EPA will- ;; .
require more advance public notice of :

broadscale spray programs* This Vv-;M
requirement will be implemented,
through product labeling or other
regulatory mechanisms yet to be '_• ;...•[ :
decided. The EPA welcomes public; '; :,
comment on this aspect of its regulatory
activities. , ... *

L V and, UL V Application '•',',>,_
In 1978 Congress amended FIFRA,

directing EPA to conduct a -study of
•pesticide application techniques. The
1978 amendments further provided that '
unless the EPA administrator took ...
specific regulatory action consistent 1 ,-
with the study,i,users would be free to -
apply pesticides-at higher - ': ' : H
concentrations in a, technique known as
low volume. and ultralow volume ,, , „
application, regardless of label , .';'", 1-
directions. The initial advisory opinion
confirmed the higher potential of LV and.
ULV applications^ drift due to smaller

. droplet size. So., until a further- - -,1:'!?:.; *•
evaluation of the degree of hazard %lK
presented by these'application methods-
can be completed;- the use dilution on iv!

product labeling must be followed* :: .•• "
(except that applicators may use higher'
dilutions). So, uj other words, only ,,; •
products with, explicit use directions for '."
LV and ULV may be used in this manner

: consistent withltha FIFRA. ;;;«
: .:̂ . ; .,-

While all comments are invited and •
will receive due consideration, to assist
the FAA and EPA-in their review of the
Friends of the Earth petition comments
are particularly welcomed on;the " ;• ;: ;
following mattersTqoncerning the " ' : '

-petitions: -.••ii^ '̂̂  ,- ' . • ; ' , : ' • ' - ' '-I '., '
1. The appropriate role for the FAA

under a comprehensive Federal- program
of agricultural aircraft operations,-. '
including any specific responsibilities in
the aerial application of pesticides.

. '"2. Any changes or additions to the
FAA rules governing the flight safety of

agricultural aircraft'operations that are r

consistent with FAA statutory authority
to regulate aeronautical activities.

3. The utility of placing more explicit
application practices and use -
restrictions, e.g. nozzle- sizes, buffer . -
zones, in terms of target pests and sites,
on pesticide labeling. - ' ->'i:

4. Is labeling an effective means of, '* .J;
communicating information on : j •' .r
Integrated Pest Management;(IPM) andjf $
requirementslor public^notification?,,,, i';C
What other methodslwQuld be \, * -"? 1',̂

1 appropriate? ;-b.; ..v^W: '•••-, -.-•„-,. •. i».'...;, ',;-: ,-.,;,
",,, 5. What mechanism could be . • , •! S»
employed to provide the public with-.=3*^
advance notice of broadscale spray •*'&[ ,0
programs? Should requirements for :••*"- ̂
advance notice of jsprajHrig and ''."'."'iv^
obtaining Written permission to spray ̂ T';;!?
from adjoining property owners be .-, /
applied equally to broadscale spray / 1
programs and local agricultural ' . . • • • / . ^_'
applications? , . , ' . - ' . ; . .
The Friends of the Earth Petitions ^

-Accordingly, the Federal Aviation .
Administration and the U.S.
Environmental Protection Agency "'
publish verbatim for public comments •
the following petitions of the Friends of . .
the Earth, dated May 30,1979, : : , ; , ^ ;

Issued in Washington, D.G., on January 9,"•:,"•-

Edward P. Faberman,':!:. ?'T'' :; •• '""' :^""' ' /
Acting Assistant Chief Counsel, Regulations • -
and Enforcement Division, Federal Aviation . .-
Administration. ",_'" '.;."';•-',:/'.,-, ,.' ..
Edwin L. Johnson, r ? J: / ,'..''•:,- •' • - • - . '
Deputy Assistant Administrator for Pesticide >
Programs, Environmental Protection Agency. •'
Friends of the Earth : : ' ','!": •
620 CStreet, S.E., Washington, D.C. 20Q03, '"""''
' May30,1979.. '"r--1--.-•'•*:"••• ? ; '"; -,-

Petition to the Federal Aviation •••••:,':
l ' • " . --•}•-

Administration-:/»*^:&^t^^.. .,•'.',*.::..:•;*^
Mr/LanghoneMiBondi;?^;:;^^;;' ^::f':"^t „

'Adm'inistratorf Federal Aviation ~''"''
^•'Administration, FOB^-lOA, 800 1 1?

:• *. Independence Ave.S.W., Washington,''
- "!"ZliC '' •^o-'-'.-^F"5^'•••••• " "."

DearMr. Bond: VVe hope-that you will. ."'..,
regard the attached petition as a friendly \.'_'
effort to bring a change in the F.A:A.
regulations relating to agricultural aircraft ,̂
spraying of economic poisons.. - ... . ' ^ 1

Basically, the petition asks that aerial ' :' ^ •
applicators will be required to get written 1'!
permission before they allow poison spray to
drift pn persons and property not in their .",,
contracts'. This does hot seem to be an
unreasonable request. Indeed, it would be ''
unreasonable not to require this.

We think that requiring written permission
will create a great many landowner and
personal agreements, which is the least " '
expensive and least inflationary way to li.,
achieve enforcement. I am sure that your ,.,„!

^government workers will be tempted to water
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down the attached suggestions. .For example,
instead of requiring written agreements * •'' ''"'
within 1000 feet of people' and property they
will write in 500 feetvf woutd like to suggest
that any changes that weaken the incentive ;

to produce private* spray agreements' wilt' • ' • • ' ; '
. sharply raise the cost of government. '

- We will be discussing this with Senator
Bayh and Congressman Duncan, who handle
y out budget. As you know. th»Fj\-A_ has

,,' always refused to help "spray, victims" who
•, have asked for protection against poison, /

spray drifirWe -.will also be talking with ' :;
^'congressibrraf budget people-about the very;;

'l ," low benefit ypur enforcement presently has: .
" If F. A. fe always refuses to enforce ibt"! ,¥<-'*•
' regulations* and you; regional offices always

' refuse to assist spray victims, then it seems
that there. isifenotiHixistent benefit-cost ratio

. of yourpcesent. program. ItraUes questions.,
- whether you should have a budget? Two i,

examples; are, attached to the petition* -.^ •
If is fair to say that a great many more ..'",'

people are-injured1 each year due to aircraft
spraying1 of pesticides- than are- injured by •

Reasons for the Petition „.,-. - - ._.;' 7.
'. The need for hew RA.A; regulations ta

require written permission- for spray drift of
poisons applied from an airplane has- become
obviouaiathefpastfew.yeara.The.mas3> ,-,.-,
miscarriage episode at AJsea. Oregortand
also several other locations due to 2,$Sr-T'_'f', •'
spray drift, and" the intense desire of •"" "'';.' ;.
residents of Virginia, Maine, New Jersey, 4:;

Michigan, and.elsewhere not to-be sprayed.
.with poisons in the gypsy moth and spruces*:
budworm programs this year are just a few ,
examples of the intrusion upon the average
America!* with poison spray drift Afterall/ '• '
there fs- no more profound an intrusion than
poison.' ••••' "'--v :. ' . - . ' :.'A~.::'.'':'"'l'":'''" "''*' '.

We have attached to this petition wlarge^
number of examples from the past few. years
where aerial sprayers have allowed ••'\-^y'\.-'~.
economic poisons to drift to other properties,"
with, serious-results. ' , ' ; - • ''?:-'• v'... /.-..;•>'••-, i,',->.:'-

There are Between 8,000 {iridust»y.Ss i ' "
extimates) and 11,000 (E.A.A. estimate);" . , :
agricultural spray planes in the United States.
Management of this- many plane* i» eaaily .
within the capacity of a single government,?,

v agency. It is fair to saj! that the local police^ ~X
force of many agricultural, counties handlec \-
more automobile and drivers* license* than- '-.-"'

: this.,^ .,;• ••'.'•/ X>-?#^f)W ';:£";'. , ,.;":;^;V-.;
The importance of the problems addressed,'

by the attached petition is underlined by the
large-scale, delivery of pesticides by airplane,
over 60 'percent of poundage, and the " -
enormous spray drift problems-associated
with aerial application. It is estimated by the
Environmental Protection. Agency, based \ '
upon actual field testa, that -Wpercent of
pesticides delivered by airplane lands on, .

, someone else'sr property— a chemical , ..,,
trespass or taking of property without '
permission or compensation. ,„.,-.> . . . - '

Chemical Trespass •-'•' •' •' "'-' '•'

The present regulations of F."A.A. stress-
that aerial application of "economic poisons"
must be achieved without "creating a hazard; .
to. persons or property on the surface.""
(137.49J- v .

It is fair to say that any poison, ia. a hazard
to a person or property'ifrthey^a'fe:tM'e'bBIecf'
of any spray drift, because a poison is a "x

poison. The test is only whether that poison
landed on the person or property of whether'
itdidnot. • • " •''.••'••M.SW&W?:..-.-^;

// is not necessary to argiieftitowfdangemaa
opoisoitis, whether it causes a-change in the
brainwaves for a year*as:maj»8'singhs ^.

•exposure la parathioaor malathidrii, or1 *£j§
whether it causes miscarriage*off biife^jtjjj '
defects like 2,4,5-T or the entire phenoxy- • * ..
group, or whether it causes retardetfchildrett
due to toxic impacts on.-the fetus-like 2A5-T,.
or whether it causes alleges, like 2,4-D and
many other pesticide, or whether-it damages

"cropslikeherbicides-ftrgeneraPordamages, '
integrated pest management prbgramsr !*

• The issue-is only'whetheratp^eonomien^
poison"crossed a propertylineaofwetttiej^if
skin of-a-person withoutpriarpermissioaif;^
This is the type of issue F.A.A- should have*
no problem in handlingrin a licensing %
program. It is a black and white issue.

Mounting Number of Spray Victims- •• .•-''-"•
There is evidence of widespread violations

of present regulations against creating hazard
to persons or property. Attached to-this letter
and petition are numerou»example» ol
hazards created by aerial application of
poisons during the past few years.

It is fair to say that the Federal Aviation
Administration did not enforce its-regulations
in any of these cases, even when asked for
assistance by a spray victim.. In many casesw
the victims were unaware that the KA.j'Lhad
jurisdictions. . :

The attached court case shows that the
'state judicial systems wilt-assert that the only •
test for "chemical trespass" is whether the
chemical landed on someone else's property
without permission given prior spraying..;;

Creating Landowner and'Personal'Spray-
Agreements - .;..- :_,.....:.•..

.... The attached petition suggests one way to
• run a licensing program that.willreduce, '.'.

'. costs. It suggests a licensing system based,,:
upoirpoints, like manydrivers' license- '' ;

' programs run by State governments. - -"r--
But, the emphasis is upon creating-private?

'agreements between landowners who wish to
• spray from the air, and nearby? owners orr-; *

residents who can give them permission, to let
spray land on their property and persons if~i;r

.'.theywish. - .--...f^ '••?, ••!..;"'.,'..;;'*'="*-' :

.'- It is fair to say that without a,vigorous "i'
pornr system that private agreements willnot-
be-forthcoming. The way to saver afoneyin:-;

'. enforcement is to interest th»regulated ••---•''-:.
parties in doing most of the work themselves,
rather than having government do it for them.

And so, we believe that government costs
will rise proportiona tely to the weakness of •
the points system you adoptvVVe will.be,
talking with the staff of Senator Bayh and? \
Congressman Duncan, who handle your .
budget, to discuss this aspect oj; the problem.

Impact of Insurance . •:$*??$ :\-.i't v
; •' • ',•:'

The relatively low cost oi insurance*per J

acre for spray damage make*ifcfinancially> .
attractive for one landowner to»spray another

Jfendowner's property with poison. Only a
small. percentage go to court, and those that
do have to spend thousands of dollars and'
often years to win^: • ; • . ' .'" '

This underscores the need foifan F.A.A. '"
program to encourage the prevention of •'•'•' ''•-
chemical trespass. •-'-"• . • • - . : » : , ; . -

Need for Absoluts Buffers. Strips. Only Ta ,
Mark the Area of Required LoMdawnec and,
Personal Spray Agreements . . ,' /.".' , ; .

Oar suggested program greatly simplifies,^
the technical task o£theE.A.A. The-Agencji'
does-nolhave to delve into- the task. of. . . , , . , ,
specifying under what conditions such- as' . . -
wind speed a buffer strip wilt work or fait, '

>Rather the program becomes one of setting tip
buffer strips within which landowners or ^
other parties- contracting for aerial spray of \ .
poisons must get prior writterr permission •' -'

-• from- those wha might- be-adversely affected
by the spray. ' X , ; • ! • ' . . ; : ;

It is really quite simple. When a pilot •-
sprays an area for which written permission
has not been arranged, he loses points on hfs'

.
It is-quiteclear,; however, that the- . - v -.' - -

customary 100 foot buff er» used in the past
are completely unsuitable for aerial •--
application. We have attached two studies to
the petition to show this. Some spray travels
for mile* from the application site,
. This is not a completely, open-ended C . ' , '
program, since the Environmental Protection
Agency labels still apply to any private ...
agreements. The program is also not going to
work perfectly, sincea number of persons '
may be defrauded into signing consent . '
agreements to be sprayed without'
understanding what they are getting into. But,
we think that this program will provide a lot
more enforcement at a lot less cost than- • '
present programs and it wiU not close out any
person from being sprayed with chemicals:-
who think that alt chemicals are safe. It will-
also permit farmers to harmonize their
spray ing plans*, - . • • _ .;/, _ _ . .., . .._ - .-

He'll on EartK •'"-'•''"-'• ', -:-~ -:-;> •- ;

Testimony from agricultural^ areas suggests
that living in these areas during spray season
js- "hellon earth.": You can't breathe; planes
fly over your home; anyone with allergies-is
in troubfer and we- are seeing widespread; ; •
health- epidemics like the Alsea, Oregon^ - '"';
miscarriage episode or the Orleans,
California large numberof dead,, deformed, or
miscarried babies. ;•

Furthermore, sensitive crops cannot be-'
grown, in vast territories of the United States.
because of herbicide spray drift. A good ••
example of this is the Continuing loss of grape
yields by jam grape farmers, in Washington
State. • . - ; . ' . ,.... ... ' - -;

We look forward to hearing what you plan.
to do with thispetirion within 80 days from
now. ' • > . . . . - • .

With best regards,- - u ; • > - • • •

Research Associate farPesticidesi "
General Distribution-. ; ' •
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The Petition • ,',';:
Friends of the Earth, for itself, and also as a

representative for the organizations and
individuals listed at the end of this petition,
petition you to take the actions below to
modify the regulations of F.A.A. relating to
Agricultural Aircraft operations. We
understand that F.A.A. is required to respond
to this petition within 80 days.- ! ' '•"",

Specific item by item changes to the ; 1!;:;'*
present regulations are outlined below:- : '• ''

The individuals and organizations listed
below all have a serious interest in alteration
of the F.A.A. regulations in the manner we
are suggesting. They are pesticide spray ••••'»?'
victims; or represent spray victims; or they "-'
have tried to protect themselves-from aerial?1

application of "economic poisons" as in the.""
case of the persons listed below associated-r >
with gypsy moth or spruce budworm spray '';
programs. (Also attached are affidavits of •*;<>
spray victims we have collected, most of ,..:
whom were injured from aerial spray.) " ' ' ' \

OurRequests' /'. '.'.. V ,.'M ;•'','•;!,'«. ',',-. '•'.''"
1. We hope that you will put someone in

charge at F.A.A. in improving the present
response of the Agency to protecting people
not in spray contracts from aerial drift of . >
"economic poisons.". So far, F;A.A.,regional

i offices have routinely refused to assist spray,
victims when they ask for help. .":„.. ' . '

2. We.hope that you will run a survey of -
; your files to determine how many times the" -•

• F.A.A. has removed pilot licenses for
spraying a person without prior permission,
for severe damage to property not in the , ;,
spray contract, for killing a person or his
animals with aerial spray. This will give you
an estimate, we feel, of the quality of the
F.A.A. enforcement program. We will be
happy to provide you examples~bf each
category so that you can determine whether
they showed up in your files. : :.--S •„•

3. The present regulations stress that aerial
application of "economic poisons", must be
achieved "without creating a hazard to ; .-'.
persons or property oh the surface." It seems
clear that spraying people and property with
poison without prior permission is a hazard .,
as envisaged by your regulations, A poison is-

i a poison. . , . ' • ' ' , ; . ' • ' . ' . - . . , :
We hope that you will provide a penalty

system based upon pilot licenses when they
, spray people and property without prior
permission. Leaving this to abstract , .
discretion of the regional offices has not , '
worked, nor will it eve? work. . .

. 4. It is fair to say that the present F.A.A.
enforcement program has a very low benefit
for its budget, because regional offices ;
always refuse to provide assistance to spray
victims when they ask for help. !

We will be talking with Senator Bayh and
Congressman Duncan, who handle your
budget, about the non-existent benefit-cost .
ratio of your present program. Clearly, , „
whatever money that goes into this program
is wasted, since the regional offices never
enforce the regulations when it comes to
spray application of "economic poisons." ..
(See the affidavits attached.)

The Least Expensive Enforcement Program
6. We hope that you will seriously consider

a vigorous pilot points system that will .

encourage person to person agreements to -
regulate spray drift. There is nothing more
efficient of government expenditures than to
create agreements among private parties for
the enforcement of spraying, as opposed, to
having the government do the entire job.

The program we suggest works as follows.
•;A pilot is required to get written permission if
he sprays within 1000 feet of a person or
another property not within the spray

: contract: If he sprays that property or person
without such a written agreement, heavy ' *
point fines-are levied against his license. If he
does get an agreement, and spray drifts to the
property in question, he can avoid penalty -:••]..
points. It is as simple as that. • • • ; • : - .

6. We request that F.A.A., instead of;
: exempting federal pilots from its regulations,
develop a model applicator and monitoring
program for all federal and federally financed
aerial spray prograhi in cooperation with :
U.S.D.A. and EJ'.A.The federally employed

* pilots should be doing a better job than the
private ones, and provide know-how and
better programs for the private sector. s

7. We believe that the present F.A.A.
program guarantees routine spray drift to
people and properties not in the contracted
spray area. This combined with the refusal of
the regional offices to ever enforce the law or
assist spray victims constitutes "inverse
condemnation.':' We-hope that you will
harmonize your regulations with the 5th and
14th Amendments of the Constitution.

8. Aerial applicators have to take tests
before they go into business. They are all
aware that when they let poison drift to
another person or property, they are
poisoning that person or property.

We hope that you will harmonize your
regulations with local, state and federal laws
covering assault; • . . • ' ; .

9. We hope that the F.A.A. will sharply
'adjust its present requirements relating to the
size of the identification numbers on aerial
spray aircraft. As you are aware, during the
past few years numbers have been sharply
reduced so that in many areas it is impossible
to identify planes without binoculars. I know
that your staff notes that they have studies
that show that the size and placing of '
numbers makes no difference in
identification of planes. However, there is a
limit to human vision, and this has been
easily exceeded in many areas today.

10. Finally, we submit detailed suggested
changes to your regulations that should
achieve the objectives noted above and in the

"letter to you. We hope that you will consider
these changes in the regulations as a way to
achieve a lot more.enforcement for not very
much more financing. ••.;,

Suggested Item by Item Changes to Part
137—Agricultural Aircraft Operations

(Changes suggested noted in large type.)

PART 137—AGRICULTURAL
AIRCRAFT OPERATIONS

Subpart A—General

Sac. • . . , - , . • ;.'••,!.. •-- •
137.1 Applicability.,^ .
137.3 Definition of terms. . .

Subpart B—Certification Rules
Sec. • •
137.11 Certificate required.
137.15 Application for certificate.
137.17 Amendment of certificate.
137.19 Certification* requirements.
137.21 Duration of certificate.

. 137.23 Carriage of narcotic drugs, ; .
marihuana, and depressant or stimulant,
drugs o r substances. . .

Subpart C—Operating Rules; - , ..'
137.29 General.,. , : ! ' - - , . : '. V:_
137.31, Aircraft requirements : , .
137.33 Carrying of certificate..., " , ;'
137.35 Limitations on private agricultural

aircraft operator. ;- ; '« .
,137.37 Manner of dispensing. •:..(•.•,-;•.--

137.39.. Economic poison dispensing?- ,v •.; ;
137.41 Personnel, • y,^"';;..:•. : . * ;~'i
137.43 Airport traffic areas and control . -

zones. ; ;/" :. ', ,.?<:'. ; , •--: '":":;.-,,
137.43 Noriobservahce of airport traffic ,:.':

pattern. .,;• " • ' " ' ' , ' '•"*''
137.47 Operation without position lights: :- '
137.49 Operations over other than congested

areas. ; "
137.51 Operation over congested areas: • ,

general. - • '. ...
137.53 Operation over congested areas: , •

pilots and aircraft.
137.55 Business name: commercial

agricultural aircraft operator. . .
137.57 Availability of certificate.
137.59 Inspection authority.
Subpart D—Records and Reports
137.71 Records:'commercial agricultural

aircraft operator, . .
137.75 Change o f address. ' - . ! * ' •
137.77 Termination of operations. . ^

Authority: Sees. 313(a), 307(c), 601 and 607,
72 Stat. 752; 49 U.S.C. 1354(a), 1348(c), 1421,
and 1427. .. ' -.- ;

Source: Docket No. 1464, 30 FR 8106, June
24,1965, unless otherwise noted.
Subpart A—General . • • , . , . • / . . - . . -

§137.1 Applicability. ;> ' . ' . ; ;
 s'

_Ja) This part prescribes rules governing— ';
(1) Agricultural aircraft operations within

the United States; and - . . - . , ' . • ,
(2) The issue of commercial and private

agricultural aircraft operator certificates for
those operations.. ;- . -

(b) In a public emergency other than
"economic poisons" * spraying, a person
conducting agricultural aircraft operations
under this part may, to the extent necessary,
deviate from the operating rules of this part
for relief and welfare activities approved by
an agency of the United States or of a State, :
o r local government. • • - . ,

(c) Each person who, under the authority of
this section, deviates from a rule of this part
shall, within 10 days after the deviation send
to the nearest FAA District Office a complete
report of the aircraft operation involved,
including a description of the operation and
the reasons for it. ,

. 'See page 7. (Item number B) Proposal for model
federal applicators program. The federal
government should not be exempted, but should b«
taking the lead in developing programs for private '
pilots. , , • ;
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§137.3 Definition of terms.
For the purposes of this part—
"Agricultural aircraft operation"

means the operation of an aircraft for
the purpose of (I) dispensing any
economic poison, (2) dispensing any
other substance intended for plant

: nourishment, soil treatment, propagation
of plant life, or p'est control, or (3}
engaging in dispensing activities directly

,,:. .^affecting agriculture, borticwltura or
S;S forest preservation,, bu* not including the

son" means> (11 any
or mixture of substances

g||||f̂ |ntended for preventing destroying,-
||§||iJrepelling, or mitigating any insects,

<i n«mfftodes<, fcngf, weeds, and
of plant or animal life or

5|||||Jyiruses, except viruses on or in Irving
"?A??ffmaiL or other animals, which the
! ;' "Secretary of Agriculture shall declare to

: :; be a pest, and (2) any substance or
.. /', mixture of substances intended for use

as a plant regulator, defoliant or
' desiccant.

(Doc. No. 1464. 30 FR 8106, June 24, 1905, as
amended by Amdt 137-%. 33 PR 9601. July 2,
1968)

Subpart B— Certification Rule*

, § 137.1 1 Certificate required.
" (a) Except as provided in paragraphs (c)

. and (d) of this section, no person may
• , conduct agricultural aircraft operations

without; or in violation of. an agricultural
: aircraft operator certificate issued under this

•• part. *
{&) Notwithstanding Part 133 of this

chapter, an operator may, if he complies with
; this part, conduct agricultural aircraft
1 " operations with a rotorcraft with external

.dispensing equipment in place without a
rotorcraft external-load operator certificate..
- "fcjf A Federal, Stale, or local government
conducting agricultural aircraft operation*

., . with. public aircraft
-* . . • ' * '

must comply with this subpart whenever
. ."economic poisons" are sprayed.

> holderof a rolorcraft external-load
operator certificate under Part 133 of this

' chapter conducting an agricultural aircraft
operation, involving only the dispensing of
water on forest, fires by rotorcraft external-
loadmeans, need not comply with this'
subpart.
(Boei No. 1464, 3ff PR 8108, June 24, 1963, as
amended by Amdt 137-3, 33 FR 9601, July 2,
1968T Amdt. 137-6, 41 FR3S08O.Aug, 19. 1978J

§137.15 Application for certificate.

. Arr application for an agricultural aircraft
operator certificate is made on a form and in
a manner prescribed by the Administrator,
an* filed with the FAA District Office that
has. jurisdiction over the area in which the
applicant's home, basa of operations is.
located.

§ 137.17 Amendmentoftcertlflcat*. , ; •
(a) The Administratorma y amend an

agricultural aircraft operator-certificate—.
(1) On his own initiative, undersecHon 609

of the Federal Aviation Act of 1950 (19 US.C:
1429) and Part 13 of this chapter; or

(2) Upon application bjrthet holder of that
certificate. •• . -;;

:~$t$•'•,.•?/•;-;... •>•< ,
(b) An. application to amend an- agricultural-

aircraft operator certificate is submitted or» as
form and in a manneE-preseribed'bjf thes-t-^!,, ;>
Administrator. The- applicant muat file th«:; ;>r
application*with thftFAADfofrictOffiofcJs-i-.i.:
having jurisdiction aver tlur area ire whish the
applicant's home bas*-of operations ia> wtjo^..
located at least 15 dayahefora the date that
he proposes the amendment became^ :,-»f '^.)
effective, unless a shorteeftlinaperipd.is,j,,,,,;,
approved, by that office^;^-;,t;f^;S^,;^gfj&

£c) The Administrator grants' ̂ .requeattci^
amend a certificate if he determines ffiat^Syt''
safety in air commerce and the public interest
so allow. V jTV,,': •.^^'('./-.v^S

(d) Within 30 days affer;rece£vfng,a refusal1
to amend, the holder may petition the ';,'";
Administrator personally: to. reconsider thai
refusal. . •l.'.';'..']"i.-'' ,1^1, . • ...'.:.^,,,r

(e) The FA.'A. District Office; having^;
jurisdiction over the area involved will-:
consider all request* from person* with-
injury from or property damage from•••;"-
spray drift or mere1 contamination of '' •" •
person or property with* spray/ drift front5 <
aerial application of "economic poisons"
that an agricultural aircraft opera tor. ; . ,
certificate be modified because of that,
injury, property damage or . - • • • - . '
contamination. . ;

(f) The F.A.A. District Office will '
make a determinatiom within 15 days oa
request noted in (e). Within 30 days - '
after receiving such a-determinetionv the
person requesting aetioi* may petition^ !:
the Administrator fora modification of '
an agricultural aircraft opera tor
certificate, if the ruling;o£fhe F. A. A;;-',.;;,:
District Office was an unsatisfactory:'.'. ,
resolution of the problem pursuant to- -,<•
F.A.A. regulatory requkemen'te. >.'.;,.;;j^
§ 137.19 Certif[cation requirements,";'-'^

''.,. ' . - - - . . ' , i -"-i^i£?^Vi '
(a) Cenerol. An applicaatfor a private- f fggj t•• . - ,

agricultural aircraft operatos-certificate-i*^ •
entitled to that certificate it he showa^tha the
meets the requirements o£ paragraphs t&J»{d),'
and (e) of this section. An applicant for a,.;;—;
commercial agricultural akcrafioperator:'",,.,.;,,
certificate is entitled to thatEcertificatet'if he, ^.
shows that he meets the requirements p£.',.;;' „
paragraphs (c), (d), and (el,o£thiasection^v.
However, if an applicant applies for ah "J
.agricultural aircraft operator certificates :j,|fU;
containing a prohibitions against the-. •;-;;;_,-:.*4:;;
dispensing of economic poisons, that ; ,
applicant i» not requiredita tfeniohstrate the
knowledge required in paragraphs CeKlLUi} ,
through (iv) of this secttorr,;';fff^;;,';f;: ' ' „ '•""•

(b) Private operator—p/^)*;%rie-applrcant-;'
must hold a current U.S. privateVcommerciaU,
or airline transport pilot certificate and be
properly rated for the aircraft to be used. ;•

(c) Commercial opera tot^pHots^fhe :. ~, '
. applicant must have available'.tha services of

at least one person who holds a current U.S. ;o
•commercial or airline transport pilot . .., |
Certificate and who is properly rated for the .J
aircraft to be used..The applicant-himself . /
may be the person available. • -'"

(d] Aircraft. The applicant muat have- at ;
least one certificated and airworthy aircraft,. -
equipped for agricultural operaion, , : .<

(ejKnowledgeaadakiJltests-The. . r . . • - . . • • '„"
applicant must show, or have the person, who .
is designated as the chief supervisor of ,—.
agricultural aircraft operations: for him show, :
that he has- satisfactory: knowledge and skill' .:
regarding agricultural aircraft operations^*,
described in paragraph* (e)tl> and. [2). of thi»
section. However, aaappLcant need not .
comply with this paragraph.ifr at the, tim&ha-
applies for an agricultural, aircraft operator
certificate, he holds a,current certificate or
waiver for conducting agricultural aircraft .<.«i

' \'OperatiOMi ".- '"^-v.-r • . . ' • j ; : : : ' : ' - : •.:..;,•.>>,.'V-;w'>fe^

and if his record of operation either with or,
; without the certificate of waiver has not"
disclosed any question regarding the safety of
his flight operations or bis competence in - - • "
dispensing; agricultural materials-or • •••-••••' -
chemicals, • - ' ' • ' ' ; • - • • . " : ; . ' • . '-;• !.'••••.

The F.A. A. District Office wilF
maintafn records, of complaints, but witt
also use the. national record of operation
and record o£ each other FJWL District
Office where the applicant has flown to-
determine "any question" regarding the:
safety of-hist- flightoperation* or his. j"'"
competenee in> dispensing agricultural ;

materials or chemicals. The P. A. A. will
also collect data from E.P.A. and State .
and local governments on the records of
each, applicant, once, again- to determine
"any question" regarding, the safety of
bis flight operations or his competence.

(lJ"The tesfof knowledge-consists of the> :

following:- " " • ' ' . ' ~ ' ,: ;

. [{} Steps to be taken before starring - • • • - • ; ' •
operations, including survey of ths area to be
worked. • ' • ' : • '" ' . " - ' - - ; • . • ; • .r-7^ '-:

„•'!" (ii J Safe- handling of economic poisons andf
the proper disposal of used containers for ; '
those poisons; .' ' ' y ; . ':'.'•.

I:; (iiiJ-The general effects'of economfc '• ": '•"
poisons and agricultural chemicals on plants,
animals, and persons, with emphasis on those
normally used' in the- areas of intended ":r ':
operations; and the precautions to be "" '•
observed in using poisons and chemicals.":"

(iv) Primary symptomsof poisoning of ; • '"',
persons from economic poisons, the.
appropriate emergency measures to be taken,
and the location of poison'control centers.:

• fvj Performance capabilities- and operating
limitations of the aircraft to be used.

(vi) Safe flight and application procedures.

(vii) Human, animal and crop - . < , - , «
damages that do> occur when "economic
poisons" are allowed to* drift onto other-
properties. Typical cases from the J
F.A. A. District Office region of such '
injury. , . 'l;

(viii) How fac spray can drift with*
aerial applications, including long- •',.-!
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distant movement of 'economic -' "i»;/
poisons" by evaporation. :•

fix) Weather conditions that can move
"economic poisons" far beyond their :
intended deposition area, including cold
and hot air movements in the micro-
region that can carry sprays onto other
person's property. • • ' • • • - • ,

(x) How sprays can contaminate" '
waterways^and the reaultssof tbisu :: i

(xi) Impactof contamination of the1 • '
pilot uportreaction»;tinte,.brairiwaweft a;
capabilities;: and methods- available1 to ;:
reduce such, fonpaetsw All the majoC'lhiV; ;
pesticides used in. the area should: be
reviewedi. '.-•;,-' .ia-^'.i.-.^^i^j^v.ion^sbix^ ;

fZ) The testof skilPconsfats of tne:foHowmg
maneuvers that musfbff sftowwin- any of the--
aircraft specified in paragraph fdfoi thf»' ' '< ' - -
section, and at that aircraft's maximum / ."': ', ',
certifica ted take-off weight; ortbe maximum.-
weight established for the special purpose;;; •
load, whichever is greater; , ' • <•

(i) Short-field and soft-field, takeoffs.,. ',,
(airplanes and gyroplanes only]. V

(iij Approaches to- the working area. ' .......
(iii) Flare^puts. J ;

(iv) Swath runs; ' • ; ';•" k

(v) Pullups and'himaroundsv- •
( vi) Rapid deceleration; (quick stop»> in.

helicopters only;. , , . , - ,
[Doc. No. 1464", SffPR 8106, June24-, 1965 as
amended by Amdf, 137-1. 30 FR 15143-, Dec. B,
1965] v • " • • . - . . , - . • -.-•,' ;.•='.•";;..•- V, - . - . -

§137.21 Duration of certWeafey ;^-
An agricultural aircraft operator certificate

is effective untiliUs surrendered,- suspended*
or revoked.. , . - • . ' ' . . , - , ' , . - - . , • • . ,-.' ,',

or when, an, op era tor, collects, enough : -;.:
points against his certificate that it is^ ., ~"

The-holder of an, agricultural aircraft , ,
operator certificate that, is suspended or ' ; .

; revoked- shall return it to the AdJninistratorr ,,

Each person with.an operators, license
will losehls agricultural aircraft-:. .f,-,, ;,

. opera tor certificate when, he amasses 10
current violation points. Violation. points
will be er.aseda. years afU?r they are;,', ..."
assessed to. the? license. Pilots, may avoid

. points if thereris-a- writteaagreeniientrt^,
"•between the person or agency; .:.;;^l-,,,,ij

contracting for the spraying or , r. , . . ;
'. \ undertakingcir andsthe- persons-or-^ >"•?

property experiencing economic poison ;
spray drift to agree to otsanction'the" .

^spray- drifU ,;,,,, ,,,,,,3i.,i •^^^^••^•ist^ '
•| For aerial application- of economiir**^*'̂ '1
i; ' poisons without- first obtaining- written

: permission of persons and property; .ATJ
• : owner withirt- 1000' feet of the spray ;

';g,:, boundary. (See 137.49)tt point --•;; , ; - , j
f jFor aerial spraying without notification

of those, nearby property owners.and.
residents who have requested- prior.-. •/
notification, in writing (ia?.49);l point

For causing a person to be hospitalized
by allowing spray to drift upon him; in

the absence of previous written
permission (l)j. IQ points

For spraying a sehoolbus stop or
community facility; 10 points-

For contamination of a person's drinking
water with economic poison without
previous written permission; 8 points

For wetting'the skin or clothes of
another person with economic poison
without previous ̂ written permission
of thatpersowftpoints .-':. - . ; .

For spray drift of economic poisons - ••
. . upoaanc-therpersoii's home and =
• ground* of the home without; 8 points

' 'Nbte.~fijiITlie pomVsyslem we are " ''
suggesting roughly attempts- to-puthuman ' '
injury ar a first priorify^a' .; ; Kv-.-r,!:.:;<.'.r~'/i'i •

For damage to the economnic animals of ,
.; another peirson with economic poisons
"; "without' previous written permission. .

of that; 6 points"; ^
For damage to. the. crops, of 'another - , .

person'wfth economic poisons without
- 'previous written permission-of that
. person; 5 points h I
For damage? to the crops' of an organic

farm with economic; poisons without ,
previous' written permission of that • •
person; 5 points.

por damage to another person's garden
for eating with economiapoisons
without previous writte».peraiission; 5

, points y ' , • - • • ' • ' . ' ' . . • ; - . ' , : - . . : ; . ; . - - . - - " . " '
For contaminatiort'of ponds^ streams ,

and other water bodie* of another ; :
persons with economic poisons without

. . previous written permissionr 5 points- •-
Forspray .of an automobile.o» the= public

highway; 5 points. . . , . ,;
For damage to the biological control
'' . program) oraa integrated pest -.?.
.; management program for a crop -

belonging to-anothet person* without •
' previous written permission due ta' >

the drift of economic poisons; 3 points
• For damage to pets- of another person '

without previous written permission;, 2 .
•'.-"points ( ,,-.,./..',;"..-,..'.;,-.,, ,'. '

§ 137.23 Carriage of narcotic drugs, ?K .
marihuana,, and depressant or stimulant -

' ' ''
If the holder of a certificate issued under -

thispartpermita any aircraft owned or leased
by that holder to be- engaged in any operation
that thecertiffcateiolderknowstobeJn): vii

. violation ot§ 9142(aj,qf this chapter, that
operation is a basis for* suspending or" ,
revoking the certificate: , , . ; i : . ::7
{Doc: No, 12035i;A;mdt: 137-4, 38 PR 17493; .

'
Subpart C— Operating Rules , , ;. '
§ 1.37.29; "Generafc^''' ..'/"" ''f' .

(a) Except as provided in paragraph* (d> .
and (e) of this, section,, this subpart prescribes
rules that apply to persona and aircraft used
in agriculturaiairo-aft operations conducted
under this part. ^V^-lfr'H- • . - - , •

(b) [Reserved] . ,
(cJ^The holder o£ an agricultural aircraft . .

opeifclor certificate may deviate from the
provisions of Part 91 of this chapter without a
certificate of waiver, as authorized in this
subpart for dispensing operations, when
conducting nondispensing aerial work
operations related to- agriculture, horticulture,
or forest preservation, in accordance with the
operating.rules of this, subpart, ' •

{d> Section* 137.31 through. 137.35, 135VM.
and 137.53 through' 137 .59 do not apply to . ;
persons and aircraft usedvin agricultural . . .
aircraft operations conducted with public
aircraft-- "• ' ' , ''•' ''•• •'••"' ' • ' ^-'*

unless; they are engaged; in the; >",. --
dispensing of economic'poisons. .....

(eJ.SectionsilST'̂ tti&rqugii 137.35..137.39, :
137.41, 137:51 ftroiigh 137.59, and Subpart D

. do not apply to persona and rotorcraft used fn
agricultural- aircraft operation* conducted by
a person, holding a certificate under Part 133
of thia chapter and involving only the
di spensi ng of water- on forest fires by •
rotorcraft external-load means. However; the
operation shall be conducted in accordance '
with — . '

(i> The rule* of ParPlSS of thi» chapter
goverriing-rotorcraft; external-load operations;
and ' .

f if) The operating rules- of this, subpart
contained in § § 137:29; 13?.37; and 137.43 '
through 137.49. ' - . . ' . . '
[Doc. No. 1464, 30 FR 8106*. June 24, 1965, as
amended by, Amdr. 137-3» 33 FR 9601, July 2*

9, 197a]

§ 137.31 Aircraft requirements. • ;
Ifo person may operate-an, aircraft nnles*-r

that aircraft^— .-., , - ; . ; '
fa) Meets the requirements of 8 137.19f ̂

and^ _• . :- •• •"•' .•. ' ~i -'•'•'.", , • - • . ..- , • . ..... " -
(bj Is equipped with a suitable and .....

properly installed shoulder harness for use by
each pilot.

(c) For dispensing of economic.: • /
poisons is equipped with-sufficient: . /
protective device* to? protect the pilot •'-•
from shorfe-term;exposures that would A •
endanger the plan4~and: his health. : • '

§t37.33'J fcarryfngofcertrncate. . ';
(a) No person may operate an aircraft . < »

unless a facsimile of the agricultural aircraft;
operator eerUfieate,. under which the • • -,4
operation is conducted. is>carried on. that • >~\
aircraft. .The facsimile shall be-presented for;
inspection upon the1 request of. the • , •
Administrator or any Federal, State;,or local
law enforcement officer. - j ; ; ; . 5 :

.-' (by Notwithstanding Part 91 of thi> chapter,
the-registration-and'airworthiness certificates
issued for the aircraft heed not be carried in •
the aircraft: However,'when those certificates
are not carrrad'in the aircraft they shall be
kept available for inspection at the base from
which the dispensing operation is conducted.,
(Doc. No.. 1464, 30 FR 8106, June 24,1965, as- .
amended by Ajndt..l37-3»33FR9601, July 2,,.
1968) - . . . - . .
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§137.35 Limitations on private
agricultural aircraft operator.

No person may conduct an agricultural
aircraft operation under the authority of a
private agricultural aircraft operator
certificate—

(a) For compensation or hire;
(b) Over a congested area; or '
(c) Over any property unless he Is the

owner or lessee of the property, or has
^ownership or other property interest in the
crop located on that property..iii-i ' J •:•' - -

513Wnr; Itennir oif '^fma^^'^'-f
No persons may dispense, or cauae to be -;

„ , dispensed, from an aircraft, any material or
i substance in a manner that creates a hazard
..- to persons .or property;on the surface.;»vv- ..-!'>

(Doc. No. 1464,30 FR 8106, June 24,1965, as

§ 13749 Economic poison disposing.

(a) Except as provided In paragraph (b) of
this section, no person may dispense or cause
to be dispensed from an aircraft, any • '
economic poison that is registered with the
U.S. Department of Agriculture under the
Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C 135-13Sk)—
, / (1) For a use other than that for which it is.

_ , registered; " '• :•"* ' . ;" V'';.;;'V /. •
(2) Contrary to any safety instructions or

use limitations on its label^orjc*.,,';;.;,,,
(3) In violation of any law or regulation of

the United States. , . „ , • , / - „ ", J ; ? , ' . '
(b) This section does not apply to any: • ' '

person dispensing economic poisons for :

experimental purposes under—< " • : • • ' . ] .
• (1) The supervision of a Federal or State
.agency authorized by law to conduct
research in the field of economic poisons; or

: ' (2) A permit from the U,S. Department of
" • ' ; • ' Agriculture issued pursuant to the Federal :

- Insecticide, Fungicide, and Rodenticide Act (7
rU.S.C.135-135k). .. • i—v v--Jy!' ,--
' (Amdt. No. 137-2, 31 FR 6686, May 5,1966)

,§137.41 Personnel. , " " ' "
'• i. (a) Information* The holder of an > " >' ; ' ; '

••,-•'; agricultural aircraft operator certificate shall
'"." insure that each person used in the holder's :

. /;,- agricultural aircraft operation is informed of
• that person's duties and responsibilities for ,-;

'.\ theoperation.,'!; a j ' , -• ,-',v.v,''-,..';.'«' •.•
•* ' (b) Supervisors* No person may supervise

an agricultural aircraft operation unless he
has met the knowledge and skill1 '̂1.; '~'i!

- requirements of 5137.19(e)i .»."*»&*':*'> ";' •
, (c) Pilot in command. Nopersottrnay'act as

pilot in command of an aircraft unless he
holds a pilot certificate andrating prescribed
by § 137.19(b) or (c), as appropriate to the
type of operation conducted. In addition, he
must demonstrate to the holder ofthe • •
Agricultural Aircraft Operator Certificate
conducting the operation that he has met the
knowledge and skill requirements of
§ 137.19(e), If the holder of that certificate has
designated a person under S 137.19(e) to
supervise his agricultural aircraft operations
the demonstration must be made to the
person so designated. However, a

' demonstration of the knowledge and skill
. ; • requirement is not necessary for any pilot in
r command who-r- •

(1) la, at the time of the'fllingof ari V
application by an agricultural aircraft
operator, working as a pilot in command for
that operator; and :'•'••'&'•' -^.--ft

(2) Has a record of operation under that
applicant that does not. disclose any question
regarding the safety of his flight operations or
his competence in dispensing agricultural
materials or chemicals, .•-*';«''';.^-"-; ;•'.'*" •.*-:•'• -

The F.A.A. District
maintain records of complaints,, but will
also use the national record of operation
and record of each other RAJV. -District
Office where the applicant has flown to
determine "any questipn":regarding the
safety of his flight opera'Qdn&or'.his^^:./
competence in dispensing: agricultuTal&lj- ,
materials or chemicals* The FJV.A. will?
also collect data from ERA". arid State':'
and local governments on the;.recbrds;;'of ;

each applicant, once again tp'determine
"any question" regarding the safety of -:. '
his flight operations or his competence. '

§137.43 Airport traffic areas and control
zones. ' ' • - • • . . :;>- .... •. ..,{• '

(a) Except for flights to and from a
dispensing area, no person may operate an
aircraft within an airport traffic area, or , .,-
within a control zone having an operative . .
control tower, unless authorization for that
operation has been obtained from the control
tower concerned. '•••'•' " • • • • •

(b) No person may operate an aircraft in
weather conditions below VFR minimums
within a control zone not having an operative
control tower unless authorization for that
operation has been obtained from the • ,
appropriate ATC facility.

§ 137.45 Nonobservance of airport traffic
pattern. . ,

Notwithstanding Part 91 of this chapter, the
pilot in command of an aircraft may deviate
from an airport traffic pattern when • '• : - -1
authorized by the control tower concerned.
At an airport without a functioning control.
tower, the pilot in command may deviate. ;
from the traffic pattern if— , , . . , .

(a) Prior coordination is made with the
airport management concerned;^!: • - . ' . , " '

(b) Deviations are limited to the ;
agricultural aircraft operation; ' . ' , , " • ' - ' , ' « '

(c) Except in an emergency) landing and •_'
takeoffs are not made on ramps, taxiways, or*
other areas of the airport not intended for '
such use; and . '-;. ?'::-,• : n., •. ' !

(d) The aircraft at all times remains clear
of, and gives way to, aircraft conforming to •
the traffic pattern for the airport; -'<

§ 137.47 Operation without position lights.

• Notwithstanding Part 91 of this chapter, an
aircraft may be operated without position .
lights if prominent unlighted objects are .
visible for at least 1 mile and takeoffs and
landings at — • V. V.T.. • . : ;.

(a) Airports with a functioning control ;
tower are made only as authorized by the *
control tower operator; and ~ : - : ; '

(b) Other airports are made only with the
permission of the airport management and no
other aircraft operations requiring position '.
lights are in progress at that airport ! !

§ 137.49 Operations over other than
^ngested areas.

Notwithstanding Part 91 of this chapter,
during the actual dispensing operation,
including approaches, departures, and
turnarounds reasonably necessary for the
operation, an aircraft may be operated over
other than congested areas, below 500 feet .
above the surface. N^( . .

Economic poisons are in fact . •••'•;•>•...*•
poisonous to humans, animals, and often
to crops. Therefore, during the actual ,
dispensing operation, an aircraft may..,.::
not operate closer than 1,000 feet to ;v~
persons, vessels, vehicles, residences, :
crops not owned by the sprayer and , s-\
personliontracting for the spraying, and
other items covered in the point system
of 137.21, without written permission f ;>
previous^ to the spraying operation fromi
the persons or owners of property listed,

.above. ' - ' • - i ' -
Aerial application of "economic • ;

poisons" to right-of-ways is forbidden, .
because chemical trespass to other
person's properties is guaranteed due to
the narrowness of. such right-of-ways.

.Before each spray application thfr.
operator of an aircraft dispensing .
"economic poisons" will give prior ' ::.J-
notice by telephone or other effective / "
individual method to each property '.,. -,.!
owner or resident in the area who has .
requested such notification from the ,,.
owner of the land to be sprayed. (This :•
will permit those allergic tp chemical
trespass to be away,'and permit people
to protect themselves and their property

. from chemical trespass of poisons. • ' • • •

§ 137.51 Operation over congested areas:
General.

For the purposes of .dispensing
"economic poisons", an aircraft may not
be operated over a congested area. \
Since economic poisons are in fact ' ,
poisons; with many persons much more -
sensitive than others, aerial application
of potsons'Ss not permitted. (Other
methods such as integrated pest ' ,
management are available to delineate
where ground control would be -
desirable.) f • :

§ 137.53 Operation over congested areas;
pilots and aircraft. . - • • .

Delete this section, '

§ 137.55 Business name; commercial
agricultural aircraft operator. • .

No person may operate under a business
name that is not shown on his commercial
agricultural aircraft operator certificate,

§137.57 Availability of certificate.

Each holder of an agricultural aircraft
operator certificate shall keep that certificate
at his home base of operations ana* shall
present it for inspection on the request of the
Administrator or any Federal, State, or local
law enforcement officer.
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§ 137.59 Inspection, authority.
Each holder of an agricultural aircraft

operator certificate shall allow the
Administrator at any time and place-to make
inspections', including pn-the-Jo'b' inspections,
to determine compliance with applicable'"; '
regulations and his agricultural aircraft '
operator certificate; ;.-.-,; . u , , , , - . . - .

Subpart D—Records; and Reports

§ 137.71 Records: commercial agricultural „
aircraft operator.,:' 'v.-!'"-'"".;,v', ;.^^)fj',7*

(a) Each holder of a commercial ,,,:,';'..'"-,.,.V-.
agricultural aircraft operator certificate- shaft "
maintain and keep current, at the home base
of operations designated in his application, ̂ .;
the following records: • " ' " ' ' ; •'•' —;,';;"..•'.':''r"

(1) The name-and address of each-person- "'
for whom agricultural aircraft service* were
provided; •' '' . .- • - •- . -< ' . , ,? ' -r«f- ; /.i'l^J;;-:^.';":^ :-

(2) The date ofctheservicesx!. *'• yisMst^H
(3) The name and quantity of the: material .

dispensed for each operation conducted; and.,
(4) The name, address, undcertificate . . . , . ;

number of each pilot used in agricultural '
aircraft operations and the date that pilot met
the knowledge and skill" requirements of< " • ;

§137.19(e). - '. - . . - . • : . .
(b) The records required by this section;

must be kept at least 12, months and made - ;
available for inspection by the-Administrator
upon request. . . . . . . . .-. • „ ,,

§ 137.75 Change of address. ?
Each holder of arc agricultural aircraft - ":

operator certificate shall notify theFAA- in-- '•
writing in advance of any change in the •'.
address of his home base of operations., ,

§137.77 Termination of operations.
Whenever a person holding an agricultural

aircraft operator certificate ceases operations
under this part, he shall surrender that-
certifica te to the-FAA District Office- last
having jurisdictionover his operation. , :,. ;

Note,—The recordkeeping and reporting ,
requirements contained herein have been- •
approved by the Office of Management and.
Budget in accordanca with the Federal... . '.'••"
Reports Act of 1942. ,. - ;,-•:.„ ~ '.'.- ' . . . - • ,

With best regards»>-^,'.•„-;•.'•'.••;-,v--;",.,ri, .*;„.,'..,
Erikjansson, _ , " . ' . , . ' " • ' , ..^..'-,.•!!*. r . . " . l
Research Associate, for Pesticides.. >" ",,". '.

This petition was signed with<73./;i, '•-. :-•
signatures. - f . .^ . • , . . , . , - . - '..L.V.iM^ ••-.:•':'
Friends of the-Earth^;'' . : ' ;; ,' ! < ; -•

620 C Street S.E;̂  Washington, D.C. 2000S
(202) 543-43ia ; . : •: - . ,;,

May 30,1979,. , - - . . . . •"••• . ' . . -";:;"...
: ~ ' , .-";:\;--

DavidBrower,,Pres/cte/ii. .., -- , ,̂ , ' - ; , , .

Petition to th«-Ehvironmental-Protection"
Agency •• • .'.; ,- ; • ; . - - . .-. - ,i-v..'^--^;
Mr. Doug Cbstler : • : ! • : - ' -
Administrator;• .': • •-• .,;:'-•/-;'..-.;.'."
EnvironmentalProtection-Agency,-,;.,'. -•:•:•'. ;-
401 M Street.,S.W., /.-, :,, ,
Washington, D.C. 20460. „ ; ; ' . ' : . - ' . . .

Dear Mr. CostlerFriends of thffEarthr^ forr '
itself, and also as a representative for the" •
organizations and individuals- listed atthe ;

end of this petition^ petition you. ta take, the
following actions to modify the pesticide ' ; • • „ . '

label program of the. Environmental
Protection Agency. ' * ' \v

We hope that you will regard this petition
to be a friendly effort to bring your attention
to a very serf ous lack in your program. But, it
has been oveHwo years now since we first
wrote Mr. Ed Johnson about spray drift of
pesticides, and to date the E.P. A. has not
done anything to get the situation in hand.

While this is a friendly petition, it would be>
unfair to you- notto npte that we will be
meeting, with, Senator Proxmire and- ;
Congressman Boland, who handle your . ,,..
budget, about the lack of existence of a " '
•benefit froin.ybur enforcement and label ;
program. If your agency fails to enforce the
label ever, then the money for that program is
completely wasted money. :;//•'"-
••- Three- examples of this> have come- recently

' '
1. The Boston E.PJ\.refused when asked \o.

help tha residents of the Maine spruce ;'..,- ; ;.
budworm spray area', outside of a weak note
to the sprayers thattheyshould not break the-
law. As you know, the Governor of Mainfr
has proposed evacuating the area of pregnant
women, and children (sounds like Three Mile
Island). There are plans ta spray in 15 mile , ,.
per hour winds.

» Mr. Charles Fitzgerald noted that E.P.A.
permits the "routine" violation of label '
instruction. I was caught up by that ' -
description; since Fused exactly the same-
words in a- letter to Mr; Ed Johnson and1'
subsequent meeting, and was criticized by '
Mr. Johnson's staff for the- statement. (See r
attached letter to. Mr. Jellinek.J • , - - ' - •

The question, that occurs to me is if the
enforcement division and regional, offices,
always refuse to enforce the label when
asked why should these agencies have any
budget at all? Perhaps you have an answer to
this?

il. The Philadelphia E.P. A. refused when
asked to enforce the label restrictions on
Dimilin, even when the" Department of-
Agriculrureiand:tne< States proposedsusing it -
contrary to the> label- . - - , - . - . . •, , : - , - ; • . ' . , :

The spraying did take place; and the aerial -
sprayers sprayed poison on schoolchildren,. ,
houses, restaurant- the: water supply, ponds,,
an open-field. with, cattle in it outside th&-- ;,-. .,
spray boundary, and a television crew twice,. ,
once on a public-highway. - , . . . , ,

' Before the second round of spraying^'
residents and ourselvesfmet witk " -: •- v / '
enforcement at E.P.A'; to ask forprotecnbn. -,;; •
Mr. Doug Campt; I understand, ordered that
the label* not be enforced:5 ; . . , . - ' ' ' :-•

iii. Frienda of the Earth and numerous-: -
residents, across the United States have- -
repeatedly requested enforcement action -•••'.. , •

-. from regional E.P.A. offices and from the ... .
Washington E.P.A. for aerial phenoxy
herbicide spraying contrary to the label. As a
result of the1 refusal of the Agency to enforce
the labels, numerous people have been- - ; .
severely- injured. Money for enforcement to
E.P.A. appears to be wasted. . . . , - .

What We Hope You Could-Do -^ • » • . - .

Basically, this petition asks that aerial and
ground applicators of pesticides or "economic
poisons" will be required to get written
permission before they let their spray drift
upon persons and property not in their spray

contracts. This does not seem to be an
unreasonable request. -

Indeed, iftfs unreasonable to spray people
and their property with poisons without, their
permission; Pesticides are poisons as you. .
know. People do have a right not to be
sprayed with poisons without their
permission, . "•' -.., ;..->,,«>••«•-

Specifically to cany this out, we are asking
the following: • - ' • : ' • : . .

1. We are asking you to put on every .
pesticide or "economic poison", label. •
registered by E.P.A. that these pesticide or ' ;
poisons may not be allowed, to drift upon ' ,
persons-orproperty withoutprioi written -
permission.-,-->'•• .,--;'.-^7a;:.j5;v^;,?v--rt- . .

Whenever these poisons are, applied by .. •
airplane, tha applicator must xjblain'written
permission to allow spray to drift on persons
and property not in the spray contract of : •
minimum within 1000 feet of the spray area
-boundary. . ' - . : .. »<i*'fti'iiJ'.t?'5'^"^*J '• - • - ' - • • ' '

Whenever these poisons are applied by
ground rigs, the applicator must obtain :

written permissiqitot minirnumhom persons
and property owners within 250 feet o£ tha
spray boundary. , , . . . : ', , , . . , , . , ,

The label might read as follows: . " , , " •
For Display on All Pesticide Labels .

Warning' ' - " . - - • • • : - • . . ' • . > . - • • - . • . . ; '

. .This pesticide must not be allowed to drift
onto people or property without prior written
permission by that person or property owner.

For aerial application, at minimum written
permission must be obtained from all* persons
living or owning property within 1000 feet of
the spray project boundary. • " . • - " . '.

For ground rig operation other than fine
droplet misting the applicator must obtain at
minimum .written permission from all persons
living within or owning property within 250
feet of the spray project boundary—1000 feet
for misting. , . - '

2. We^are asking-you to recognize that
peoplehae- aright not to be sprayed with-any
poison without theie. permission regardless of
howtoxic the experts think thispoisin to b* -
at any given time., ' ; • : •

As you know, pesticides-are in'fact '
poisons, and there is an extrewe range of
sensitivity to pesticides just as there is to- : .
chemicals-like penicillin. And, new- .
knowledge is always being developed on; . :
pesticides-that sharply alter opinions about
toxicity, and your records presently shed •
minimum light upon the toxicity o£ these •
poisons,--- - . - . . - ..:•:;.!;,':-'ji'Vj;'!JiA.!?':-r.-s.." '"• - , ; • -

3. As can be seen. Friends of the Earth is
also petitioning the Federal Aviation ,
Administration to penalize pilots who apray -
people and property- with poisons without
previous-written permission. -.,,,-.. . > ;

We hope that you can harmonize with the
F.A.A. program, to recognize the- right of
people not to be sprayed, with poisons and
not to have their, property sprayed with,
poisons-without their permission. ..

' We request that you make all pesticides •
ap'plied by airplane to.be restricted pesticides .
for that application* and we request that .
E.P.A. develop witkF.A.A. and U.S.D.A. a
model applicator training and monitoring
program for all federally sponsored spray
programs. This would cover both federally
employed pilots and pilots contracted for
with federal money , . . . ' . , •
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4, We petition you" to forbid the sale'of any.'
pesticide of such volatility that drift can '
never be controlled by any applicator. *'"..,

Two years ago, we asked Mr. Ed Joh'nsori' '/i
to do something about the volatile 2,4-D that :

was stunting such a large percentage of the
grape production of,Washington State and
driving farmers out of business. It is fair to

.say that Mr. Johnson-refused to help. For:
days at a time farmers in that area can smell

controlled by

Vsffmanagement and joint memorandums with
: v > f U.S.D.A., the E.P.A. has never come up-with ; 'i
vii^ahy-program beyond research to forward the
.§&progress of IPM: We petition you to include -
L ;̂- j;JPM material :oa all pesticide labels. >; > ;• :^ '• ","•: '-\
t?Hp:FoeDisplay On;All.Pesticide Labels: >":?S\'*-

. . -
t Management ;,'• ';>•;-.>:v,,»-j*rr-.' -..'

j^^jif'An integrated pest management program ' '
;Cy;?: for your crop may be available from your '•""-•

_ y local university or from the'Extension Service
": :ofU.S.D.A. (phone202-^; } - "'"

'•-"• V- 6. It seems •quite clear, as noted, that the •;
. enforcement division of E.P.A. and the •

• regional offices are dead set against
„ . enforcing the labels. I can think of no

example in the past year where E.P.A.
responded to requests for help with an

; , upcoming spray program. ' , , „ ;
-" It seems quite clear that it is highly unlikely

: :
; that E,P.Ai will ever have a credible ; ' . . . ' , , .,.,
enforcement program, and secondly, it is
certain that most of the.state programs will

, fail to achieve adequate enforcement. They
"v "are already failing. : ' ; . , , V ; „ : ; " , , . : . . . ' , , '
••:.,'•••:•. We request that E.P.A. put much more

emphasis upon compelling pesticide .... ,
: ''applicators to get written permission before

they undertake their spray program. As can
be seen, the program we have proposed for
F.A.Av aerial applicators is designed to steer. •
pilots with incentives into person to person
written agreements.,This is the cheapest way
to enforce the law. . . ' . " , ' ' . ; • ' ... ,

We secondly request that EJ^JV..create a
.Citizen Enforcement and Monitoring Package

• : .with Xerox cards and instructions for, ,i ;•-.;•
location to catch spray drift, and where to- - /

. ' • process them.;.:, i',.A\Y!''^y-v::^1''- ;• ' • ' '* ' - :- '''•'*• >•">•
.Third, we request that E.PA. create ah ' . . -

appeals structure within the Agency. It ia . ' . • • <
clear that some of the-staff is hostile to ..••. /• ' ' . ' '
enforcement of labels on the pesticides.,'-.• r' ;.;
Citizens should have a way, as in most other

'.> departments, to get a second opinion from
higher authority. '-•'• -'• : • > • ' : •'

7. We urge you to make your labeling and
enforcement program harmonious with the
requirements of the 5th and 14th
Amendments. To establish a program as you
have, that does not forbid the spraying of
people or their property with poisons without
their permission, and then to combine this
with a national and state enforcement
program that always refuses to enforce the
label restrictions prior, during, or after '
spraying amounts to-"lnverse condemnation"
in our opinion. The registration of high
volatile pesticides that can never be

It is also a great intrusion into1 the civil -"'
liberties of Americans. This is not'in-the "
American.way. It is unreasonable-.H •••.':•;-;.:: -

Friends of the Earth has an active research
program into the law of your Iabelir£:i0ip:,r;:
program;' . '•J"<"~''':''*'?*A&(%~&pff3fif<-.,

. 8. As you know, pilots and sprayers using
restricted pesticides are required:to takeife'.;:;
: courses on pesticide, uset It is fair- to say that;-

1 when they spray other people and property \~
not in their spray contracts;:;they do it witb,3;^' .r^Jd"
full knowledge that they wepoisonjuig'fliesaf^ -~— . —
people. ' . >,;..,i»vsA^^if%;$£•• SUMMARY: This notice extends*tfie

We urge you to make your labeling and^r;; period for submission of public., •":
enforcement programs harmonious with locaK ': . . .
state and federal criminal codes covering.;'.,,
assault. "* ' , ' ''-I '>_

DEPARTMENT OF TRANSPORTATION t

Federal Aviation Administration . '
14 CFR Parts 61 and t21 '\
[Docket No. 19758; Notice No. 79-184]

Plan To Permit Additional Fllghtcrew
Training in Advanced Flight Training
Simulators; Extension of Comment. :
Period
AGENCY: Federal Aviation ̂  ,.;
Administration (FAA), DOT. •
ACTION: Notice of extension of comment

. Cost-Effectiveness of Requiring Written ^ t
Permission

As you can see from the attached petition
to F.A.A., a solid program requiring written '
permission from people and property owners
before they are sprayed "with poisons will
create a large number of private agreements '
among people. . ' • , " , . . •

This is the least expensive enforcement
program the Environmental Protection
Agency could have. I am sure that your . • >
employees will be tempted to try to water
down the requests in this petition. For "• •'-,
example, instead of 1000 feet for a minimum
area requiring written permission for aerial
spraying, your employees will be tempted to
write in 500 feet. ' : ; ,. ,' ,

I would like to suggest the idea that
reducing the severity of the distances and
otherwise watering down this petition would'
greatly increase the cost of government- - •
enforcement. It is fair to say that the fewer
private agreements that are developed, the .
more the government will have to spend for-
enforcement. - ; , , ; : , ; , .

We will be talking with Senator Proxmire-
and Congressman Boland not.only about the
non-existence of benefits from your present
enforcement program—since E.P.A. always ,
refuses to respond to requests for ,"
enforcement—but also about the cheapness.;V,
of private agreements in creating
enforcement, and the need for a strong E.P.A.
program to encourage private agreements.

We look forward to hearing what you plan
to do with this petition within 80 days from .
now.

With best regards, _'.'•,'
Erikjansson, * ; ' • . - .
Research Associate for Pesticides,

This petition was signed with 73
signaturesi
|FR Doc 80-1270Filed! IWOr 8:4S am| X'

BILLING CODE 6560-01-M ' ' ' . ' "'
BILLING CODE 4910-13-M ;

comments relating to Notice 79-18 until
February 15,1980. This action is in;;:. •••-.
response to a petition indicating that : -
persons who may be affected by the !

proposed regulations need additional
time in which to prepare and submit
their, comments. .
DATES: Comments on Notice 79-18 must
be received on or before February 15,.
I960.' ' : . • : • : x";-:V ".. . .. ' :. ' : .

ADDRESS: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration, Office of the '
Chief Counsel, Attn: Rules Docket: ; ,
(AGC-24), Docket No. 19758; 800 „.;'. :/<
Independence Avenue, S.W., • ~
Washington, D.C; 20591; or be delivered
in duplicate to: Room 916, 800
Independence Avenue, S.W., :._ •••• ' - . - ; . . -
Washington, D.C. 20591. Comments
delivered must be marked: Docket No..'..
19758. Comments may be inspected at
Room 918 between 8:30 and 5:00 p.m.
FOR FURTHER INFORMATION CONTACT:
Mr. Raymond E. Ramakis, Regulatory -
Projects Branch (AVS-24), Safety -
Regulations Staff, Federal Aviation >>••:
Administration, 800 Independence •
Avenue, S.W., Washington, D.C. 20591;
telephone (202) 755-̂ 8716.
SUPPLEMENTARY INFORMATION: In Notice
79-18, published in the Federal Register
on November 13; 1979, (44 FR 65550) .the
FAA proposed ta allow expanded
training, checking, and certification t)f
flight crewmembers in advanced flight
training simulators. This action
encouraged operators to upgrade their
simulators and perform a higher
percentage of training in simulators so

1 - - t h a t the total scope of flightcrew training
TC would be enhanced. The results of this ; g
"-^ action include substantially improved . • |
;;™v • , safety, fuel conservation, and a . • . "*

'' reduction of airport congestion. In : /,
addition, this action proposed a •
regulatory alternative which could result
in significant cost savings for air
carriers. In that notice the FAA asked
for comments from members of the ";
public who desired to participate in the


